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It 1= I'u!rzb}' notified that the President has assented to ihe
following Act which is herehy published for general infor-
mation:—

Mo, B of 1995 South Afrcan Schools Act, 19496,

KANTOODR VAN DIE PRESIDENT

MNo. 1867, 15 Movember 1996

Hierby word bekend gemaak dat dic Pressdeat sy pood-
keuring geheg het zan die onderstasnde Wet wal hierby ter
algemene inlsting zepnblisesr wosd-—

Mo, B4 van ¥ Suid-Afrikaanse Skolewet, |95



¥ Ko ISR GOVERNMENT OAZETTE. 15 NOVEMBER 1994 i

Aot o B4, 199% SOUTH AFRICAN SCHOOLS ACT, 1996

GENERAL EXPLANATORY NOTE:

[ 1 Words in bold type in square brackets indicate omissions from
existing ensciments.

Words onderlined with & solid line indicste inserbons in
Exisling enactments

ACT

To provide for o uniform system for the organkation, governance snd fonding of
schoolt; b6 amend jind repen] certain lows relating to schools; and te provide for
matiers connected therewith.

PREAMBLE

WHEREAS the achievernent of democracy in South Africa has consigmed to history the
past system of education which was based on racial inequality and segregation: and

WHEREAS this country requires & new national system for schoals which will
redress past injustices in educational provision, provide an education of progressively
high quality for all learmers and in so doing by a strong foundation for the development
of all cur people’s talents and capabilities, advance the democratic ramsformation of
socicty, combat recism and sexism and all other Forma of unfair discrimination and
intolerance, contribute to the eradication of poverty and the sconomic well-being of
society, protect and advance our diverse cultures and languages, uphold the rights of all
learners, parerts and educaiors, and promole their acceptance of responsibility for the
organisation, gevernance and funding of schools in partnership with the State; and

WHEREAS i1 is nécessary to set uniform norms and standards for the education of
learmers at schools and the organisation, governance and funding of schaals throughout
the Republic of South Africa;

iEnglish text sigaed by the Prenident. )
{Azsented to & November [996.)

BE IT THEREFORE ENACTED by the Parliament of the Repubkic of South Africa,
as follows—

CHAPTER 1
DEFINITIONS AND APPLICATION OF ACT
Definitions 5
L. Iy ifeis Aet, unless the confext indicales otherwie—



4 Mo 75T COVERMMENT GAZETTE, |5 ROVEMBER 1956

Act Na. B4, 1994 SOUTH AFRICAN SCHOOLS ACT, 1995

(i) *“Comstitution™ means the Constitution of the Bepublic of South Africa,
1993 {Act Mo, 200 of 1993,

(i) *“Cowncil of Education Ministors™ means the Cowncil of Edwecation
Miristers established by the Mational Education Policy Act, 1996 [Act
No, 27 of 1996); (xix) .

{iii) “education department™ means the department established by section
7(2) of the Public Service Act, 1994 (Proclamation No. 103 of 1994),
which is responaible for education in n provinee; (%)

(iw)  “edueator™ means an educator ps defined in the Edvcarors Employment
Act, 1994 (Proclamation No. E38 of 1994); (xii)

iv] “govermimg body™ means a governing body contemplaed in section
16E1); (i)

{vi} *grade™ means that part of an educational programme which & learner may
complete in one schoel year, of any other education progmmme which the
Member of the Executive Cowncil may deem to be equivalent theseta, (iv)

Vil “Heod of Departmeni™ means the head of an sducation deparmmeny; (i)

(viil) “independent school” means a sehoal registered or deemed 10 be registensd
in teTms nfnl:trmﬂﬁ (x)

{ix) “learmer” means any person receiving education or El:bll,!ﬂd ‘to Teceive

education in terms of this Act; {vid) f
{x) Smember of sigf™ means a person employed at & semsal; (Tiv) ,

ixi) “Mewmber of the Executive Council™ menns the Menber of the Evecufive
Couneil of a province who it responsible for education in that prevince; (vii

i} *Miminter™ mizans the Mininer of BEducation; (ix)

{xiiil “oyfficer™ means an emploves of an education department appointed in lerms
of the Educators Employment Act, 1994 (Proclamation No. 138 of 1994}, or

the Public Service Act, 1994 (Proclamation No. 103 of 1994); (i)

(xivi “pareni™ meani—
{a) the parent or guardisn of 3 laamer; i E
(b} the person legally entitied o custody nfll'enrmr or
{e) the person who underizkes to fulfil the obligations of a pmmmﬁ:nn:lm
in paragraphs (a ) and (&) wwands the feamer § sducation ot school, (xiv)

ixv) “principal™ means mm!urw apg:untui ar inun,g as the head of 2 schoal,

[2wi)
{xvi) “province”™ means n.pmrr.mz estahlithed by section 124 nfﬂt Comutitution,
[awiti}
{avil) “provincial hgu.h.mu“ mEAnE & provincial fggi.:!rm'.rr amtenmm H‘l
section 125 of the Constitiction; (xvit)
(xviii) “public schoof™ means a schoed contemplated in Chagier 3; (xii) ;
{xix) “school® means o public school or an independens sohoo! which enrols

learmers in one or more’ grades between grade 2ero and grode twelve; (xx)

{xx) “ghiv Aer™ means thiz Acf and &1 regulations promulgated under this Acr (vi)

Application of Act

2 (1) Thix Act applies (o school education in the Republic of South Africa.

(2) A Member of the Executive Counctl and o Head of Department must exercise any
power conferred upon them by or under this Acr, afier taking full sccount of the
applicable policy determined in temms of the National Education Policy Act, 1996 (Act
Mo, 27 of 1994],

(1) Nosthing in this Act prevests 3 provincial legislature from enacting legisiation for
school edacation in a province in sccordance with the Constitiion.

CHAPTER 2
LEARNERS
Compulsory stiendance .
A, {1) Subject 1o this Act and any apphcable provincial law, every panent must e
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